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Vectorworks Service Select Agreement for use

This Vectorworks Service Select (“Service Select”) Agreement (the “Agreement”) is made
between A&A Co., Ltd. (the “Company,” “we” or “us”) and the customer named above (“Cus-
tomer” or “you”) as of the first day of the following month when Service Select Contract
Application (the “Application”) is signed and placed a seal by you and applied to us or Service
Select Dealers (the “Effective Date”). This Agreement describes the terms and conditions
under which we will provide you with certain support services relating to the software prod-
ucts listed above (the “Covered Software”). The Covered Software is licensed to you under
one or more separate End User License Agreements (“EULAs”) between you and Vector-

works, Inc. (which is not the same company as us), and not under this Agreement.

1. Services.

Based on the terms of this Agreement, subject to your payment of all fees described herein
and your compliance with the terms and conditions of this Agreement, we will provide you
with the following services.(the “Services”) Additionally, we have the right to modify this
Agreement by setting the effective date of such modification and notifying you of the terms
and conditions as modified in advance, and if such modification may be considered to be
detriment to you, we will notify you of such modification at least thirty (30) days prior to the
effective date of such modification except under exceptional circumstances. In case you do
not agree to such modification, you have the right to terminate this Agreement by notifying

us of your intention to terminate this Agreement within such thirty (30) days’ term:

a. Software Updates.

We will make available to you, version-ups (upgrades), updates, patches, and “bug-fixes”
for the Covered Software (hereinafter referred to as “Updates”) from time to time, when we
release such Updates. One copy of each Update will be made available to you for each li-
cense covered by this Agreement. The scope and frequency of Updates being made available
will remain the discretion of Vectorworks, Inc. and the Company. All Updates will be consid-
ered part of the software covered by the applicable EULA.

b. License Agreement for Previous Version.

You may use software previously licensed (“Previous Version”) by Vectorworks, Inc. unless
provided under a separate license agreement, under and subject to the following conditions:
(i) the Previous Version is used under the conditions of Vectorworks License Agreement. (ii)
Previous Version is installed onto the same computer as the Covered Software. (iii) The

number of Licenses used for Previous Version shall not exceed the number of licenses
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granted to you and the maximum number of licenses provided in the Agreement. (iv) The
Previous Version is restricted to the version licensed on the Vectorworks, Inc. Portal. (v) We
shall have no duty to provide new/additional licenses, activation, related materials such as

media and manual, updates, patches, and “bug-fixes” for the Previous Version.

c. Vectorworks, Inc. Portal.

Vectorworks, Inc. will maintain a web site, which is called the “Portal” in this Agreement,
from which you will be able to obtain access to certain Services(the Services). The Portal
may be accessed by Customer employees authorized to access the Services (“Authorized
Users”). Login credentials will be supplied by the end of the first three business days of the

month following the Effective Date.

d. Premium Support.

We will maintain one or more telephone numbers for your use in obtaining technical support
for the Covered Products (“Service Select Exclusive Call Support”). We will also maintain
“Internet Live Support” for your use in obtaining interactive instruction via Internet while you
receive technical support and if it is needed. Both supports will be collectively named as
“Premium Support”. Premium Support will be available during Company's normal business
hours. Visit the company website for current business hours. In the case Customer continues
to use software(s) the Previous Versions licensed by the Article 1-b, up to three versions
prior to the Covered Software shall be supported by Premium Support. However, this Sup-

port shall not reach a desired result nor all questions will be solved.

e. Training Seminars.

From time to time we may provide instructional seminars about the Covered Software.You
may participate to these seminars with Service Select member discounted price. Available
seminars include Web seminars or customized seminars. The scope and frequency of sem-
inars that you may participate with the aforementioned Service Select member discounted
price will remain the discretion of the Company. You will receive notifications regarding Tar-
geted seminars via e-mail, the company website etc.

f. Dongle Replacement.

If your Dongle for Covered Software (limited to Network edition dongle type) is stolen or
damaged by a fire or natural disaster that is beyond your control, we will replace it, but only
if you provide us with a report from the appropriate local law enforcement agency docu-

menting the theft or damage. The Dongle Replacement Service cannot be used more than
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once every two yeares.

g. Discount Vouchers.

We may offer you Discount Vouchers from time to time, enabling you to purchase products
and services from us at discount prices. We make no representations as to the number,

frequency, or type of Discount Vouchers that may be offered.

2. Term.

This Agreement will be in effect from the Effective Date until the Expiry Date (“Contract
Period”). If a Contract Period is to be expired, you need to renew contract by the Deadline,
following the routine procedure. We will renew contract, with the Period that you define by
Renewal Agreement Application, as Renewed Contract Period. The “Deadline” is the 15™ of
the Expiry Month (if the 15™ of the month falls on Saturdays, Sundays or holidays, the busi-
ness day before that). This Agreement will terminate automatically if you violate any part of

this Agreement.

3. Licenses Covered.

All licenses owned by you for Vectorworks, Inc. software must be included in the Covered
Software unless we agree otherwise in writing. If you purchase additional licenses in the

future, the licenses must be added to this Agreement at the time of purchase.

4. Fees.

For the first period (from the Effective Date until the Expiry Date), you will pay us the “Con-
tract Rate,” directly to us or via Service Select Dealers, when this Agreement is signed and
placed a seal by you. We may change the Fee during the course of this Agreement by provid-
ing you with advance written notice of the change, and all such changes to Fees will be
effective on the first day of the next Contract Period following our notice. The Fee for li-
cense(s) added during a Contract Period will be the Fee for Service Select when Customer
purchases additional license(s), prorated for the number of months remaining in that Con-
tract Period. The Fee for any licenses added during an Agreement Year will automatically be
added to any subsequent Renewed Contract Fees. The customer shall incur the consump-
tion tax, local consumption tax and other taxes and public dues of the Contract Fees, and its
increased amount of the taxes when the tax rates change during a Contract Period. Contract
fee shall not be refundable, including in case of termination of the Contract or cancellation
during the Contract Period.
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5. Terms of Access.

You shall abide by all terms and conditions, terms of service and other policies that we or
Vectorworks, Inc. may publish in the Portal from time to time (all of which are informed to
Customer separately, after the execution of this Agreement). You, your employees, and all
Authorized Users shall maintain as confidential (i) all login credentials provided by us or
Vectorworks, Inc. and (i) all software, articles, Internet Live Training recordings, training
materials, descriptions of training exercises and other Portal content (collectively, “Con-
tent”). You shall designate a “Contract Manager” who will be your primary contact person
for matters related to this Agreement, and who shall be responsible for providing and updat-
ing (as necessary), on your behalf, all information requested by us through the Portal. In the
case Customer is educational institution, use of Content will be limited to within the school
facilities; you may not use it outside of the facilities. All information you provide in connec-

tion with the Services may be shared with Vectorworks, Inc.

6. Intellectual Property.

With respect to all Content you submit or make available for inclusion in the Services(“Cus-
tomer Content”), you grant Vectorworks, Inc. and the Company a worldwide, royalty-free,
perpetual, non-exclusive license to use such Content in any media and for any purpose,
unless the Company expressly agrees otherwise in writing. You acknowledge and agree that
Vectorworks, Inc. and/or the Company owns all right, title and interest in and to all Content
other than Customer Content. For avoidance of doubt, Vectorworks files you submit to us
for the purpose of obtaining technical assistance are not considered “Content” or
“Customer Content,” and no ownership or license rights are granted in them (except to the

extent necessary for us to provide the technical assistance you request)

7. Transferability.

You may not assign, license, sell, lend, rent, lease or otherwise transfer this Agreement, or
any portion thereof, without written permission from the Company. Vectorworks, Inc. is a
third party beneficiary of this Agreement and may (i) assume Company’s rights and obliga-
tions under this Agreement or (ii) cause the Agreement to be assigned from Company to

another party.

8. No Warranties; Limit of Liability.

To the maximum extent permitted by law, the Services are provided “as is” without any war-

ranty of any kind, either express or implied. You are solely responsible for all work product
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created using the Covered Software.

IN NO EVENT WILL THE COMPANY’S AGGREGATE LIABILITY WITH RESPECT TO ALL
CLAIMS ARISING FROM OR RELATED TO THE SERVICES, IN CONTRACT, TORT OR
OTHERWISE EXCEED THE CONSIDERATION PAID BY THE CUSTOMER TO THE
COMPANY UNDER THIS AGREEMENT. IN NO EVENT WILL THE COMPANY BE LIABLE
FOR ANY CONSEQUENTIAL, INDIRECT, SPECIAL, PUNITIVE, EXEMPLARY OR
INCIDENTAL DAMAGES, LOSS OF GOODWILL OR BUSINESS PROFITS, EVEN IF THE
COMPANY HAS BEEN ADVISED OF THE POSSIBILITY THEREOF.

9. Force Majeure.

In no event shall we be responsible or liable for any failure or delay in the performance of its
obligation hereunder arising out of or caused by, directly or indirectly, forces beyond its con-
trol, including, but not limited to, earthquakes, tsunamis, typhoons, heavy rains, heavy snow-
falls and other natural disasters, wars, terrorism, civil unrest, riots, infectious diseases, acts
of governments or government agencies, labor disputes, power outages, interruption / ter-
mination of telecommunications, and accidents of transportation. If the occurrence of any of
the events mentioned in the preceding paragraph affect our performance of obligations, you

shall immediately be notified, and countermeasures shall be discussed.

10. Miscellaneous.

This Agreement shall be governed by and construed in accordance with Japanese law. Any
disputes or claims arising out of or in connection with this Agreement or its subject matter
or formation shall be subject to the exclusive jurisdiction of the Tokyo District Court. This
Agreement constitutes the entire agreement, and supersedes any prior agreement, between
you and the Company regarding its subject matter. Except as otherwise provided herein, no
modification of this Agreement shall be effective unless made in writing and signed and
placed a seal by you and us. If any provision of this Agreement is determined to be unen-
forceable, then such provision shall be deemed to be modified or restricted as necessary to
make it enforceable, and in any event, the other provisions of this Agreement shall be unaf-
fected.

11. Other.

Any matter not stipulated herein or any question arising out of, or in connection with, per-
formance of this Agreement shall be settled each time upon consultation in good faith be-
tween both parties.

(October 10, 2023)
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